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DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS,

RESERVATIONS AND EASEMENTS FO

ENTS FOR BARKLEY MEADOWS SUBDIVISION
(DUNCAN PROPERTY)

THIS DECLARATION OF COVENANTS, CONDITIONS, ~ RESTRICTIONS,
RESERVATIONS AND EASEMENTS is made this 19th day of June, 2008,

WITNESSETH:

WHEREAS, R B B & M PROPERTIES, LLC (‘Developer”), a Kentucky fimited liability
company, is the owner of the property located in' Scott County, Kentucky as more particularly
described on Exhibit “A” attached hereto and incorporated herein {‘the Property”); and

WHEREAS, Developer intends to develop the Property into a residential subdivision.

NOW, THEREFORE, Developer hereby declares that the Property shall be held, conveyed,
encumbered, used occupled and improved subject to the following restrictions; covenants,
conditions and easements, all of which are in furtherance of a plan for subdivision, improvement
and sale of the Property and are established for the purpose of enhancing the value, desirability
and attractiveness of the Property and every part thereof. All of the restrictions, covenants,
conditions and easements shall run with the land and shall be binding on all parties having or
acquiring any right, title or interest therein or thereto and shail be for the bengfit of the owner or
owners of any portion of the Property. The Property is hereby subject to the following covenants,

- conditions and restrictions. Provided however, if any portion of the Property is not hereafter
developed into a residential subdivision, that portion may be withdrawn from this Declaration Of
Covenants, Conditions, Restrictions, Reservations and Easements.

ARTICLE |
DEFINITIONS

The following terms, when used herein, shall have the meanings ascribed thersto balow:

1.1 "Att_icles"' shall mean and refer to the Articles of Incorporation of the “Association” as
amended from time to time.

1.2 “Association” shall mean a Kentucky nonprofit corporation that will be incorporated by
Developer on or before January 1, 2009, or any successor thereof charged with the duties and
obligations of the Association hereunder, its successors and assigns.

1.3 “Board” shall mean the Board of Directors of the Association, duly ejected and acting
pursuant to the Articles and “By-Laws”

1.4 ._“By-Laws” shall mean and refer to the By-Laws of the Assaciation which are and shall
be adopted by the Board, as they may from time to time be amended.

1.5 "Common Area” shall mean and refer to those areas, if any, shown on the Plat or Plats,
Including all improvements and facilities located thereon, to be devoted to the common use and
benefit of the Owners of the Lots, and such other areas as may be required to be maintained by
the Association as shown on the Plat or Plats, and any areas so designated by Developer.
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1.6 “Common Expenses” shall mean and include the actual and estimated expenses of (a)
incorporating ‘and: setting up the Association, (b) enforcing the provisions - ‘of this Declaration
(including at!omey fees), (c) such uses as Developer in its absolute discration deems appropriate
during the Developer Control Period so long as such funds are devoted to matters which Developer
determines in good faith. may benefit the Property or the Association, (d) such other uses as
designated by the Board in the event of a special assessment or specrﬁc assessment against a
specific lot, (e) operatmg the Association, and (f) establishlng ‘any reasonpable: reserves in
connection with the foregoing, all as may found to be necessary and appropriate by the Developer
during the. Developer Control Period pursuant to this Declaration or the Board after the
Association’s moorporatian pursuant to this Declaration, the By-Laws, and the Arhcles

1.7 “Declaration” shall mean this “Declaration of Covenants, Conditions, Restrictions,
- Reservations and Easements for the Property.

1.8 “Developer” shall mean and refer to (i) R BB & M Properties, LLC, (i) any successor
expressly designated as the “Developer” hereunder by written instrument executed by RB B & M
Properties, LLC (or its successor as Developer) and recordad in the Scott County Clerk’s Office.

1.9 “Developer Control Period” shall mean the time from the date of this Declaration until
such time as the Association is incorporated.

1.10 “Lot" shall mean a portion of the Property intended for any type of independent
ownership.

111 ‘Mortgage means any morigage, and any and all other similar instruments used for

the purpose of conveying or encumbering real property as security for the payment or satisfaction
of an obligation.

1.12 “Mortgagee” means the holder of record of any Mortgage.

1.13 “Owner” shall'mean and refer to the record owner, whether one (1) or more persons
or entities, of fee sample title to-a Lot including contract sellers, but excluding those having-such
interest merely as securlty for the performance of an obligation.

1.14 “Plat” or “Plats” shall mean the plats of the Property, including the plat now of record
in Plat Cabinet 9, Slide 386, Scott County Clerk's Office, and that plats that may be recorded in the
future with the Scoft County Clerk.

_ ARTICLE Il
EASEMENTS AND PROPERTY RIGHTS

2.1 Qwners’ Easements of Enjoyment. Every Owner shall have a right and easement of
enjoyment in and to the Common Area, which shall be appurtenant to-and shall pass with the title
to every Lot, subject to the following provisions:

(a) The nght of Developer during the Developer Control Period or the ‘Association
after its incorporation to suspend the voting rights and right to use any facilities located in the
Common Area (‘the Facilities”) by an Owner for any period during which any assessment agamst
said Owner's Lot remains unpaid; and for a period not to exceed sixty (60) days for. anyinfraction
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by an Owner of Beveloper s published rules and regulations during the Davaioper Control Period
or the Association’s published rules and regutaﬂons after the Association’s incorporation; and

(b) The right. of Developer during the Developer Control Period or the Association
after its incorporation to dedicate or transfer all or any part of the Common Area to any public
agency, authority or utility for such purposes and subject to. such conditions as may be agreed to
by the members. No such dedication: or transfer shall be effective ‘after the Association's
incorporation unless an instrument agreeing to such dedication or transfer, signed by at least
fifty-one (51%) percent.of each class of members of the Association has been recorded.

2.2 Delegation of Use. Any Owner may delegate, in act;orda'nce with Developer's
requirements during the Developer Control: Period or the By-Laws of the Association after its
incorporation, his right of enjoyment to the Common Area and Facilities to the members of his
family, his tenants and social invitees.

ARTICLE {il
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS

3.4h .Every Owner shall be amember of the Association upon its incorporation.
No Owner, whether one or more persons, shall have more than one membership per Lot.
Membership ‘shall be appurtenant to and may not be separated from ownership of a Lot.
Ownership of a Lot shall be the sole qualification for membership.

3.2 Voting Rights. The Association shall have two (2) classes of voting membership;

- (a)Class A. ClassA members shall be all Qwners, with the exception of Developer,
and shall be entitied to one (1) vote for each Lot owned. When more than one person holds
ownership interest in any Lot, all such persons shall be: members The vote for such Lot shall be
exercised as its Owners determine, but in no event shall more than one vote be cast with respect
to any. Lot.

(b)Class B. The Class B member shall he Devaloper and shall be entitled to three
(3) votes for each Lot owned by Developer. The Class B- mempbership shall cease and be
converted to Class A membership on the happening of the first to occur of the following:

(i) Upon.ninety-five (95%). percant of the Lots which are planned for
development in the Property becoming owned by persons or entities other than Developer; or

(i) January 1,2013; or

(iii) The consent of Develaper.

Owners may vots by written proxy.

ARTICLE IV
RIGHTS AND OBLIGATIONS

: . Developer during the Devetopar Control Period and the
Assocnat:on aﬂar its mcorporation shall be responsible for maintenance of the Common Area, such
maintenance to be funded as hereinafter provided. The maintenance shall include, but nnt be
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limited fo, maintenance, repair, and reptaoemam subject to any insurance then in effect, of all
landscaping and other flora, structures; and improvements sttuated on the Common Area.

: Each_(}wnar shall matntam his Lot, including, but not limited
to, all structures and lmprovements thereon in a manner consistent with the commumty~w:da
standard and all applicable covenants, unless such maintenance responsibility is otherwise
assumed by or assigned to Beve!opar uring the Daveloper Control Period or the Association after
its incorporation pursuant to any additional Declaration of Covenants applicable to such Lot. If any
Owner fails to properly perform his maintenance responsibility, Developer during the Developer
Control Period or the Associa i its incorporation may perform it and assess all costs

- incurred by Daveloper during the Developer Control Period or the Association after its incorporation

against the Lot and the Owner in accordance with this Declaration.

4.3. Services. Developer during the ‘Developer Control Period or the Association after its
incorporation may obtain and pay for the services of any person or entity to manage its affairs or
any part thereof, to the extent it desms advisable, as well as such other personnel as Developer
during the Developer Control Period or the Assaciation after its incorporabon shall determine to be
necessary. or desirable for the proper operatlon of the community, whether such personnel are
furnished or employed directly by Devsloper during the Developer Control Period or the Association
after its Incorporation or by any person or entity with whom or which it contracts. Developer during
the Developer Control Period and the Association after its incorporation may obtain and pay for
legal and accounting services necessary or desirable in connection with the operation of the
community or the enforcement of this Declaration.

4.4 Personal Property for Common Use. Developer during the Developer Control Period
and the Association after its incorporation'-may acquire and hold tangible and intangible personal
property and may dispose of the same by sale or otherwise.

- llations. Devsloper during the Developer Control Period and the Board
after the Association 's incorporatlon may make reasonable rules and regulations goverming the use
of the Common Area, which rules and reguiations shall be consistent with the rights and duties
established by this Declaration.

after its incorporat;on may exerc;se any Mher nghl or prhri!ega glven to ut expressiy by this
Declaration or by law, and every other right or privilege reasonably to be implied from the existence
of any right or privilege given to it herein or reasonably necessary to effectuate any such right or
privilege.

ARTICLEV
LIEN FOR ASSESSMENTS _
51 Creation of the Lien and Personal Obligation of Assessments

(a) Each Owner of any Lot other than Developer, by acceptance of a Deed
therefore, whether or not it shall be so expressed in such Deed, is desmed to covenant and agree
to pay to Developer: during the Developer Control Period and the Association afterits incorporation:

(iy annual assessments or charges; and
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ii). spamal assessments or charges. such assessments to be established and
coliected as herein provided; and

(iii) specific.assessments or charges against any particular Lot which are
estabhshed pursuant {o the terms of this Declaration.

{b) Ali such assessments together with iate ‘charges, interest, costs and reasonable
attorneys fees, shall be a chargj the land and a continuing lien upon the Lot againstwh:ch each
assessment is made. ‘Each such assessment, together with late charges, Interest, costs and
reasonable attorney's fees, shall also be the personal obligation of the person who was the Owner
of such Lot at the time when the assessment fell dus. Each Owner shall also be liable for his
portion of eachassessment apiﬁiic_a_ble fo the time he-is the Owner of a Lot.

(c) The grantee in-a conveyance of a Lot shall be jointly and severally liable with
the grantor thereof for all unpaid assessments agairmt the Lot up to the time of such conveyance,
without prejudice to such grantse’s right to recover from such grantor the amounts paid by the
grantee therefore; provided, however, thatif such grantororgrantee shallrequest a statement from
Developer during the Developer Control Period or the Association -after its incorporation as
provided in Section 1.2 hereof, such grantee, his successors, successors-in-title and assigns; shall
not be liable for, nor shall the Lot conveyed be sub;ect to a lien for, any unpaid assessments
against such grantor in‘excess of the amount set forth in such statement if any.

5.2 Purpose of Assessments. The assessments levied by Devetoper during the Developer
Control Period and the Assomat;on after its’ mcorporatlon shall be used exclusively for Common
Expenses.

5.3 Computation.. The annual assessment for the calendar year 2008 shall be $50.00 per
Lot. Thereafter, it shall be the duty of me*Board at least sixty.(60).days prior to the Association’s
annual meeting to prepare a bu 8 ng.!heeshmated costofoperating the Association during
the coming year including an ade uate reserve fund. The Board shall cause the budget and the
assessments to be levied agamst each Lot for the foliowing year to be delivered to each member
at least twenty-one (21) days prior to the mesting. The budget and the assessment shall become
effective unless disapproved at the annual meeting by a vote of a majority of the total Association
membership. Notwithstanding the: foregoing, however, in the event the Board fails for any reason
to determine the budget for the succeeding year then.and untit such time as a budget shall have
been determined as provided herein the budget in effect for the then current year shall continue
forthe succeeding year. Suchbudgetshallinclude breakdown of such costs allocated to Common
Expenses. The per Lot assessment shall be computed by dividing the total assessment for each
category of assessment by the number of Lots subject to such assessment. Notw;thstandlng the
abova, the Developer shall set the assessments during. the Developer Control Period.

5.4 Special Assessments. ‘In addition to the an‘nual assessments authorized above, the
Association may levy upon all aners -in any assessment year, a special assessment for the
purpose of defraying, in whole or in part the cost of any reconstruction repair or replacement of a
capital improvement upon the Common Area, prow:ted that-any such assessment shall have the
assent of at least fifty-one (51%) percent of the votes of the Owners wtio are voting in person or
by proxy at a meeting duly called for such purpose. The Board may make special assessments
payable in installments over a period of not more than three (3) years. Each such assessment
togsther with interest, costs and reasonable attorney’s fees shall bacome the personal obligation
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of each Owner, his heirs; successors and: ass*gna‘ A spscial assessment may also relate to
enforcement of this Declaration, or other matters deemed appropriate by the Board,

‘Notlce of Mee Written notice of any meeting called for the: purpose of taking any
action authonze nder this Afﬁ e sh H_: o all membars riot less than twenty. (20) days nor
re than sixty (60) days inat yof th f_'etmg At!heﬁrstsuchm_ } : {

required quorum Is not present, ai . rbe ca )
three (3) nor more than five (5) days . Said eat;ng shall not be requ:red to sat:sfy the quorum in
order to do business. No ‘such: subsequent maeting shall be held more than sixty (60) days

following the preceding meetmg

hereunder shail be Flfty{$50 00 er year, for'ea't:h Lot. Assessmants are not applicable
to Developer. During the Devel itrol Period; Devetapar may from time to time increase or
decrease the assessment. ‘After the Association is incorporated; the Board may from time to time
increase or decrease the assessment. Dunng the Developer Control Penad';- Beveloper shall
determine the amount of and fix the due date of each assessment. After the ‘Association is
incorporated, the Board shall detsrmine the amount of and fix the due date of each assessment.
The annual assessment will be dated January 1 of each year. The assessment will be prorated
in the event of ‘ownership for a portion. of the: year, with the prorabon to be calculated by
determining the number of days of ownershlp of the Lot.

5.7 L@Mgﬁggmﬁ All sums assessed to any-Lot pursuant to this Article, together
with late charges, interast, costs, and reasonable atforney fees, as provided herein, shall be
securad by a lien on such Lat:in_ 'vor of E) _.ﬁeioger during tha Beveinper Control Period and the

on such Lot, except only for:

(a) Liens for ad valorem taxes; and

{b)Alien for all sums unpaid which are secured by a firstin priority Mortgage, or any
Mortgage in favor of Developer, i uly recorded in the public records of Scott County, Clerk’s Office,
and all amounts advanced pursuant to such Mortgage(s) and secured thereby in accordance with
the terms of such instrument(s).

All other persons-acquiring liens or encumbrances on any Lot which become liens after this

Declaration is filed for record shall be. daemed to consent that such liens or ancumbrancas shalf:

be inferior to future fiens for assesaments, as-provided herein, whether or not such consent be
specifically set forth in the instruments creating such liens or encumbrances.

Any assessmants which are not paud when:-d ue shall be delmquent'ahd the hen prowdad for haram
shall attach.-Any assessment due for a- period of fifteen (15) days shall incur a late charge of ten
percent (10%). If the assessmentis not paid within thirty (30) days the lien provided for hierein shall
include a late charge of ten (10%) percent, together with interest on the principal amount due and
the late charge at the rate of eighteen (18%) percent per annum, or at whatever rate Developer
shall establish during the Devsloper Control Period or the Assoclation shall establish after its
incorporation at its annual meeting (the interest to run from the date the assessment was due until
paid in full), costs and reasonable attomeys fees. In the event that the assessment remains unpaid
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after thirty (30) ) days, Developer duri g?:the Developer ‘Control Period or the Board after the
Association is moorporated mayi collect such amounts or to foreclose its fien. Each
\ vests in. E)eveioper during the Devetoper Control
ition or their agents the right and power to bring
actions agamst him personal[y for the colle on of such charges as a debt or.to foreciose the
' for the improvement of real property. The lien

a!oper" during the Developer Control Period and
- enefit of aii other: Owners lwetoper

power to bzd in the Lot at any fora"' Gsure saie and to. acquira. hold, mortgage and convay the
same. No Owner may waive or otherwise escape liability for the assessments provided for hersin
by non-use of the Comman Area.

executed"ardont"réb'tfo th purcha )

fa Lot ur ndar consﬂenng the | Iaan of funds to be secured
by & Lot, shall be entitled upon requesttoa statement from Developer during the Developer Control
Period-and the Association after its incorporation or their management agents setting forth the
amountof the agsessments: past due and unpaid (with late charges, interest, costs, and reasonable
attorney’s fees appl:cab!e thereto} ‘against that Lot.

~ARTICLE VI
SPECIFIC REGULATIONS OF USE AND CONSTRUCTION

sildin No Lot shall be. used -except for private single-family
ras:dentla{ purpesas However nothlhstandlng the: foregoing. Baveiaper may cotistruct model

‘and/or speculative homes on Lots and use same for the marketing and sale of private single famnty-

residences. No building shail be erected, altared plaoad or permmad to remain on any Lot other

than one detached single- famlly dwellsng not to exceed two stories in height, unless otherwise

pravided for herein. “Home offices’ as regulated by the Georgetown-Scott County Government are
permitted, so long as there are no signs or commermal traffic to the Lot.

.2-Construction Materials ant ng Plans. Nobuilding shall be erected, altered, placed
or permitted to remain on any Lot w‘ithout the written approval (prior to construction) of the plans
and specifications by Developar; and one complete set of the plans and specifications shall be
provided to and may be retained by Developer. The plans and specifications shall include all
details of construction and materials including without limitation the amount of brick; stone, and/or
siding to be used on the exterior, and the style of roof shingles. Any building erected, altered,
placed or permitted to remain on any Lot shall be of brick or stone or vinyt siding or such other
material as is approved in writing by Developer in its sole and absolute discretion but any areas of
the front elevations must be brick veneer; provided, hawever. in structures that require special
support, Davetaper may reduce the amount of brick veneer on the front elevations, but such
approval must be in writing and prior to construction.  Each home shall be at least eighty-five
(85%) percent brick, with the front of said home being all brick. All buildings shall be masonry to
grade. No home may have any exposed concrete (basement walis) or block on the exterior. No
stucco will be allowed. The minimum size of hwng areas (exclusive of porches, basements, attics,
carports and garages) shall be 1750 square feet on the main floor for single story structure and
2200 square feet for two story and story and one-half designs; provided, however, Deveioper Inits
sole and absolute discretion may approve smaller living areas, but any such approval must be in
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writing. Roof shingles shall be arch:tectura! dimensional type shingles. Othertypes of roof material
or shingtss may be approved by Qavelopar inits sole and uncontrolled discretion.

. vals . Davsloper shall approve ali plans. and specifications for the
erection of |mpm’” nt : prior to construction. This right shall be assumed by the
Association at the: end of the. Develeper Ccntrof Period.

4. Attach Gara e. Anyresidence constructed on a Lot shall have a two(2) car attached
garage. E)evelopar reserves the nght to approve one car garages on Lots with such approval not
to exceed 8% of the fotal Lots. Any one cargarage must have parking for at least two automobiles
side by side in the driveway.

ad Garages and other : . No detached garages are allowed Any
outbuitding shait be no Irga han eight (8) feet by ten {10) feet, and shall, at a minimum, be
constructed of & siding material and with roofing shmgles that match the materials on the main
residence on the Lot, include the same roof pitch as the main residence and be of ‘a permanent
nature (i.e., built upon a permanent foundation). No metal outbuildings are permitted. - No
outbuilding may be erected or maintained without written approval of Developer.. Notwithstanding
the foregoing, nothing herein shall pracl&da Developer from. erecting. and mamtammg temporary
tool or storage sheds or field offices on the Property which are used by Developer.

6.6 Driveways. All driveways, including the apron, shall be constructed of concrete.

6.7. Temporary Structures. No structure of a temporary character, trailer: basementof any
uncompleted structure, tent, shack, garage, barn or other outbuilding shall be used on any Lot at
any time as a residence, either temporarily or permanently

nor shail anythmg be dona theraon whzch may be or become an annoyanca or nuisance to the
neighborhood No trailers; recreational vehicles or immobile or “Junk” cars shall be allowed to be
parked upon streets or public rights-of-way in the Property. No antenna, shortwave or ‘ham” radios
or shortwave towers shall be allowed on or within the Property, without the prior written consent of
Developer.

6.9 Vehicles. No motor vehicle, recreational vehicle, camper, trailer or boat of any nature
shall be (a) regularly parked or (b) parked for a period in excess of twenty-four consecutive hours,
on any Lot or on any street in the Property (other than for construction purposes). ‘No person shall
engage in major car repairs either for himself or others at any time.

6.10 Lot Condition. In the event an owner faﬁs 1o keep or maintain his Lol in.a good

- condition, free of trash or weedsand grass over 9" in height. Developer shall have the right, but

not the obligation, to clean, mow and maintain said Lot in whatever manner Developer deems
appropriate and charge the owner for all costs incurred in performmg such work. together with
interest, costs, and reasonable attorneys fees. Upon the demand of Developar, the Owner of such
Lot shall reimburse Developer for all costs incurred in performing such-work and Developer shall
retain a lien on such Lot and the improvements thereon to secure the repayment of such amounts
plus interest, costs, and reasonable attornay's fees. Interest shall accrue on the unpaid costs at
the rate' of eightsen percent (18%) per annum commencing on the date on which Developer
demands payment and ending on the date Devaiopar is indefeasibly paid in full for such costs.

8-
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Such lien'may be enforced by forsclosure against the Lot and improvements: thereon butsuch lien
shall be subordinate to any first Mortgage thereon.

6.11 Animals. ‘No animals, inciuding reptiles, livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dugs cats or-other household pets (maaning domestic
pets trad:tmnaily recagnized-a  household pets in this geographic area) may be kept provided that
they are not kept; bred or maintained for : y:commeruai or breading purposes. All household

_ ‘times be confined to the Lot occupied by the _vaer of
such pet except that such pets may be walked on lgashes on the sidewalks and across streets.

However; no “dog runs”of any type or material or any type of permanent dog or pet-sheiter shall
be permitted on any Lot.

6.12 &g

' i ns. No:sign: for advemsmg or for any.other purpose: (including,
but not limited to, signs for adve' islng any Lot or building *for rent” or “for lease” or the like) shall
be displayed onany building, structure or anywhere else on any Lot exceptone sign for advertising
the sale thereof, which shall not be greater in area than six square fest. Developer may remove
any sign displayed in violation of this on 6.12 and retain same until such time as the Owner
of the Lot has paid Developer a $250.00 fine. in the event the Owner of the Lot does not pay said
fine within forty-five (45) days of Developer's removal of the sign from the Lot, the sign will be
deemed abandoned and Developar-w:ll be eamed lha owne of the s:gn and may dispose of the
sign in any manner Developer . 'Notwith
have the right to erect larger signs. This re tnction shall not prohlblt placement of occupant name
signs and house numbers as allowed by apphcable zoning regulatsons

B. Exceptions. Notwithstanding Section 6.12 (A) above, the maximum square
footage for advertising applicable to model homes. shall be sixteen square feet. The maximum
square footage for advertising that promotes the future availability of lots in the Subdivision shall
be thirty-two square fest.

6.13 Fences. No fences of any kind, shrubbery or hedge shall be permitted within the area
iilding line as indicated on the applicable Plat, and the street.
Fences shall not obstruct any drainage easements and shall prcmde no less than an eight (8) inch
clearance above the drainage easem ground level. All runners, posts and other support
components of the fence shall be placecl on the inside of the fence. All fences shall be made of
natural wood-or brick. Fences cannot be ‘painted, but they may be stained. All fences shall comply
with ali governmental regulations. The maximum height of fences shall be six (6) fest; provided,
howsver, Developer in its 'sole ‘and absolute discretion’ may.approve higher fences, but such
appmvai must be in writing.and obtained. prior to commencement of the construction of the fence.
All fences are subject to the approval by Developer in its sole and absolute discretion and such
approval must be in writing and obtained: prior to commencement of the construction of the fence.

No fence shall be allowed to extend more than fifteen (15) feet in front of the rear corner of any
house.

6.14 Mail Boxes. All mailboxes shall be chosen by the Developer from an established
supplier (but shall be paid for by tha homeowner andior Builder), dual boxed, and of uniform style,

not to exceed $150.00 per rasidence. These provisions, however, are subject to the United States
Postal Service requirements.
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6 15 Antennas, Etc. Noantenna or d;sh for transmissaon or reception of telavision signals
oranyother form of el magnatic'fradiation shall be erected, used or maintained on the Praperty

ap  of Developer: and, when approved, must not exceed twenty-four
(24) inchin dlameter and mstaﬂa in the rear of the residence.

- 8. 16 Clothes Lines. No exterior clothes line, or similar apparatus used for the dispiay of
clothing, shall be placed upon any Lot.

' 8.17 Swnmmmg Pools.  All swimming poois shall: be in-ground pools. There shall be no
above-ground pools permitted. No construction of swimming pools shall be commenced until
approved in writing by Developer: !rainage fencing, placement and lighting plans shall be included
in'the construction design plan submitted to Developer for- approval. There shall be no increase
in drainage to other properties permittad as a result of construction nor shall there be an increase
in drainage to other pr uring such construction.  No swimming pool shall extend beyond
the primary permanant residenﬁai sh‘uctu 0 itghtxng ofa ‘poolor other recreational area will be

veloper. If allowed, such fighting will be designed
of recreattonal chamcter so as to buffer the surrounding residences from such lighting.

6.18 Grading. As construction on a Lot is completed, it shall be fully graded -and it shall
be fully sodded with grass except only for the building area, driveways, patios and sidewalks.

6.19 Conformation. All land development and building construction within the
Property shall conform to the applicable Georgetown-Scott County Government Land Subdivision

Regulations and Zoning Ordinances as adopted by the Georgetown-Scott Oounty Govemment from
time to-time.

6.20. Trash. Trash, recycle and yard waste containers must be kept on a Lot in such a
manner so asnot to be visible from the street which the house on the lotfaces; provided, however,
sald: containers may be ptaced by the street for pick up after 5:00 p.m. on the day before pick up,
and ‘may remain on the street until 6:00 p.m: on the day of pick up.

6.21 Alternate Utiliies. Except in emergency situations where electrical power is not
avaifable, there shall be no alternate forms of utilities allowed, such as solar, propane or windmills.
However, propane shall be allowed as a limited heat source only. (i.e. firepiace or woodstove) but

- no propane tank shall be largerthan 120 gallons. All propane tanks mustbe: p[aced onaconcrete

pad and screened from view by wood fencs, vegetative, or other screening approved by the
Developer or Association. In any event, said propanie tank shall be installed in the rear yard (not
side yard or front yard) and shall be installed so as not to be visible from the road orany other Lot.

ARTICLE
GENERAL PROVISIONS

ity of Fi ' . No provision of this Declaration shall be construed to grant
to any Gwner or to any other party any pnunty over any rights of first Mertgagees of the Lots
pursuant to their first Martgages in the case of a distribution to Owners of i insurance proceads or
condemnation awards for losses'to or a taking of Lots and/or the Common Area,

-10-
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ts in Favor of Developer.

{a) Developer shait have a transferable easement on and over the Common Area
for the purpose of making improvements on the Property, and for the purpose of doing all things
in connection therewith.

{b) Deve!nper and its duly authorized agents, representahves and employees shall
have an easement for the maintenance of sales offices and/or model residences on the Property

for so !eng as Developer, or its succassor(s), own(s} any Lot for sale in the ordinary course of
business.

7.3 Enforcement: Each Ownershall compiy strictly with the By-Laws. and with the rules and
regulations adopted- pursuant thereto, as either of the same may be lawfully amended from time
to time, and with the covenants, cendltrons restrictions and easements set forth in this Declaration.
Developer during the Developer Control Period and the Board on behalf of the Association after
the Assaciation’s mcorporatlon may (a) collect assessments provided for herein or in the By-Laws
or the rules and regulations and (b) éimpose' nes or other sanctions, collection of which may be
made as pmwded for in Aticle V hereof. Failure by De: Ioper or the Association to enforce any
of the foregoing shall in no event be deemed a walver of the right to do so thereafter. Developer
during the Developer Control Period shall have the right to enforce all other covenants and
restrictions contained herein. Upan the termination of the Developer: Control Period, any Owner
or the Board on behalf of the Association shall have the right to: enforce all other covenants and
restrictions contained herein.. ‘Notwithstanding any other provision contained herein tothe contrary,
Developer shall retain the right to enforce th "'prowsuons of this Declaration so long as any Lot is
owned by Developer, the principals of Developer, or any entity inwhich Developer or the principals

of Developer own-a majority interest. Individual Lot owners may also bring action to enforce this
Declaration.

. ent. Any agreement for professional management of the
Association must prowda for terminaiton by the Association for cause upon no greater than nanety
(90) days written notice thereof. The term of any such agreement may not exceed one (1) year,
reniewable by agreement ofthe: parties for successive periods of one (1) year each.

7.5 Mﬁ_& invalidation of any one of these covenants or restrictions by judgment or

court order shall in no way affect any other provision, all of which shall remain in-full force and
effect.

; ion and wities. The provisions of this Declaration shall run with and bind
theland for a period of thuty (30) years from the date this Declaration is filed for record in the Scott
County Court Clerk's Office, after which time such prowslon shall be automatically extended, if
permitted by law, for successive periods of ten (10) years, unless an instrument, signed by at least
fifty-one (51 %) percent of (i) the-then Owners of record and (ii) the holders of first Mortgages on
their'Lots has been recorded in the:sScott County Clerk's Office: agreeing to terminate or change
such provisions in: whole orin part. Every purchaser or grantee of any interest in any portion of the
Property, by acceptance of a deed or other conveyance therefor, thereby agrees that the provisions
of this Declaration may be extended and renewed as provided in this Section.

7.7 Notice of Sale or Mortgage. In the event an Owner sells or mortgages his Lot, such
Owner will give Developer during the Developer Control Period and the Association after its

-11-
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incorporation notice prior to clesing, in writing, settmg forth the name of the -purchaser or
Mortgagee of the Lot. )

by Developer ( |) if suchiamen&mam is necessary to bring any provisions hereaf cumplianca with
any applicable guvemmental statute, rule or regulatlon or (i) if such amendment is necessary to
enabie any reputab!e t:tia msurance company to :ssue title msurance ooverage wﬂh respect to the

!oans onthe i.ots or (w) if such amandment is necessary to enabie anygovernmenta! agancy such
as the Veterans Admimstration Secratary of Housing and Urban Development, or reputable private
mortgage insurance company 1o insure morigage loans -on the Lots: provided, any such
amendmant shall ot ac versely affect the title to any Owner’s Lot or matenaﬂy alter or change any
Owner's right to the use and enjomant of the Common Area as setforth herein, unless any such
Owner so affected theraby shall consent thereto in writing; or (v) the Developer may amend any
provision in this Declaration so long as in its good faith judgment the Property will be benefitted by
such amendment, or if in its good faith judgment the continued development: of the remainder of
the Proparty is hindered or made less economic in any way: by any provision hereof; provided,
however that this right of amendment shall cease at such time as Developer owns less than ten
percent {10%) of the Lots.

(b) This Declaration may be amended at any time and from time to tlme by an
agreement by at least two-thirds (2/3rds) of the Owners. Provided, however, such amendment by
the Owners shall not be effective: unless aiso signed by Developer if any Lot'is owned by
Developer, the' prmcipals of Developer, or any entity in which - Developer or the principals of
Developer own a majority interest.

{(c) No amendment to the provisions of this Declaration shall alter, modnfy change
or rescind any right, title, interest or privilege herein granted or accorded to the holder of any first
Mortgage encumbering any Lot affected thereby uinless such holder shall consent in writing thereto.

(d) Developer may, at its sole discretion, declare additional real property to be
subject to this Declaration by recording an amendment to this Declaration: settlng forth the exact
description of the real property with the Scott County Clerk and giving written notice to the
Association of the amendment,

~ (e) Anysuch amendment shall notbecome effective until the instrument ewdencmg
such change has been filed for record in the Scott County Clerk's Office. The written consent
thereto of any first Mortgagee affected thereby shall also be filed with such amendment. Every
purchaser or grantee of any interest in any real property now or hereafter subject to this
Declaration, by acceptance of a deed or other conveyance: therefore, thereby agrees that this
Declaration may be amended as provided in this Section.

7.9 Gender and Grammar. The singular, wherever used herein, shall be construed to
mean the plural' when applicable and the necessary grammatical changes required to make the
provisions hereof apply either to corporations or individuals, men or women, shall in all cases be
assumed as though in each case fully expressed.

-42-
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Rights of Thi s. This Declaration shall be recorded in the public real estate
records: of the Scott Cuunty Clerk and shall inure to the benefit of Developer,; the Association, the
Owners and the holders of the Mortgage_s aﬁechng any( Df the Pmperty thesr raspactlve hairs Eegal

! he
shall have the nght fo aancal extend_ modify, amend or therwlse change the prowsmns of this
Declaratzon without the consent, permission or approval of 1 any such other person

V3 Casements Devs!oper hereby reserves for itself, |ts successors and
assigns, across the Property for the followmg uses and purposes:

(a) An easement for ingress and egress by vehicular and pedsstrian traffic over (i)
such drives, roadways, walkways and paths as are shown on the Plat or Plats recorded in
connection with the Property, and ([l) 'such drives, roadways, walkways and paths as may be
constructed in the future;

(b) An easementfor the purpose of msta!tmg, operating, maintaining and replacing

erBS, ptpes ccmdu:ts and other structures and facliities necessary to the fumishing of gas, water,

y, telepht er utilities and services, including the right

to use in common with the Owners the wires, pipes, conduits, and other structures and facilities
furnishing such utilities and services to-such Owners.

7.12 No Partition. ‘f“nere shall be nojudicial partition of the Property or any part thereof,
nor shall any person acquiring any interest in the Property or any part thereof seek any judicial
partition unless the Property has been removed from the provisions of this Declaration,

7.13. Developer Determinations. Any judgment, discretion, decision or other matter
“determined hereunder by Developer shall be binding on all parties if made in good faith, and any
interpretation hereof made by Developer in good faith shall likewise be binding on all parties; and
in each- case no party shall have any remedy against Developer except to require specific
performance of its duties hereunder and/or to obtain a declaratory judgment, In no case shall
damages be claimed, shown or obtained against Developer with respect to any matter related
hereto.

7.14. Duties of Assogiation. Uponits incorporation, the Assaciation shall perform the duties
and obligations imposed upon it by this Declaration.

IN WITNESS WHEREOF, Developer has executed this Declaration as of the day and year
first above written.

13-
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STATE OF KENTUCKY
COUNTY OF FAYETTE

Subscribed, swom to and-acknowtedged before me by Russell G. Dunn as Member of R
B B & M Properties, LLC, a Kentucky limited liability company, for and on behalf of said company,
this 199 day of June, 2008.

My commission expires: ___/Z.~/-Z2// '

This instrument prepared: by
Joseph B. Murphy, Atlorney
250 W, Main Street, Suite 1850
Lexm' ton, Kentucky, 40507

-14-
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EXHIBIT A

TRACT NO. 1:

_Begmning at a pama said point bemg the: mtersectnon of the westem nght of: way of u. S 62 and
ht : ; % :

line for tha following four calls North 12 degmes 19 minutas"i&seconds East 178 60 feet thence
North 10 degrees 59 minute 58 seconds East, 295. 72 feet thence north 11 degrees 22 minutes 19
seconds East, 91.16 feet; thence North Bz-degraes 26 minutes 39 s-conds East 5? 85 feet to a

Nt common with' rof George 1,
minutes 44 saconds East 554,69 feet thence Nerth 10 degraes 48 minutes 32 seconds East
125 25 feet toa pomt m the: northe' :pmperty Ime in commun \mth Wsiham [ Fsghtmaster' thenca

East 577 35 feet thance Sou_th -degrees 49 m;nutas 27 seconds East, 2{30 73 faet thence
South 62 degrees 37 minutes 53 seconds East, 164.44 feet, thence South 62 degrees 45 minutes

16 seconds East, 276.61 feet; thence South 62 degrees 41 minutes 56 seconds, East 313.25 feet
to a point on the western right of way of U.S. 62; thence with'the said right of way. for the following
four calls; South 47 degrees 58 minutes 11 secorids Wast, 189.58 feet, thence South 23 degrees
19 minutes 39 seconds West, 04. _;:_feat thence South 49 degrees 32: minutes 09 seconds West,
200.13 feet; thence South 39 degreas 15 minute 39 seconds Waest, 454 98 feet to the Polint of
Beginning and containing 32.18 acres, more or less.

Being the same property conveyed to R B B & M Properties, LLC by Clyde Duncan and
Dorothy S. Duncan, by deed dated December 12, 2005, and of record in Deed Book 297,
Page 259, Scott County Clerk’s Office.

TRACTNO. 2:

Parcel No. 1 of Tract No. 2:
Beginning at a point in. the center. of U.S, 62 and common corner. to. Clyde Duncan and
approximately 1120 feet from Barkley Lane; thence, with line of Duncan and fence N 63° 15'00"
W, 1645.86 feet to a fence post and comerto Kentuoky-Barkiay Industrial Devetopment; thence,
with line of Kentucky-Barkley and fence N 10° 19' 54" E, 260.63 feet to steel bar with 1.D. cap (set)
and comer of Tract 2; thence, with line of said Tract2 S 63°15' 00" E, 1774.35 feet {passing over
steel bar with 1.D. cap at fence at U.S. 62) to the center of U. 8. 62; thence, with center of same
for three calls S 39° 17' 20" W, 55.41 feet; thence, S 38° 49'53" W, 102.64 fe_e ;and $39° 19" 37"
W, 97. 89 feet to the baginning. cnntalmng g, 81 5 acres and subject to nght-of ay

September 19, 1995 and recorded in Piat Slide 1540 of the Scott County Cterk‘s Ofﬁce
P

| No. 2 of Tract No. 2:

Beginning at a point in the centerline of US. 62 and common corner to Tract 1 and approximately
1375 feet from Barkley Lane; thence, with line of Tract 1 N63° 15'00" W, 1774.35 feet (passing
over steel bar with 1.D. cap at fence at U.S. 62) to a steel bar with 1.D. cap at }Ene of

-15-
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<y-Barkiey Industrial Development; thence with ‘line ‘of Kentucky-Barkley Industrial
opment N 1 0* 19' 54" E 260 63 feetto a steel bar wsth . D cap, Comerto Tract 3 lhence
oy : 4 3'p

of U.S. ﬁzandeases;nah ofre -g s
dated September 19, 1995 and reoordad in Plat Slide 1540 °f'the S " ott County Clerk‘s ofﬁce

The above two parcels also being known and descnbed as Tract 1-A, Tract 2-A and Tract 3-A of
W. C. Fightmaster property as shown'by Minor Suhdivision Plat thereof of record in Plat Slide 1787,
Scott’ County Clerk’s Office.

Provided however, there is excepted and excluded from the foregoing description that certain .964
acres: conveyed by William C. F ightmaster and Jean Fightmaster to the. Commonwealth of
Kentucky for the use and benefit of the Tra sportation Cabinet, Department of nghways. by deed
dated August 28, 1998, and of record in Deed Book 236, Page 188, Scott'County Clerk's Office.

Being the same property conveyad to RBB&M Pmperttes LLC by William Fightmaster and Jean

Fightmaster, by deed dated August 17, 2006 and of record in Deed Book 303, Page 658, Scott
County Clerk’s Office.

. OODUNENT M): (TR

R A

'm Oz ALY 11,2000 8L:57:560%
TURAL FEES:: 152,08

m {IEIB: JREKIE DOVINGTON
ST

oy
mm:mwm
BODK NC29  WEES 777 - 190
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AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
BARKLEY MEADOWS SUBDIVISION
SCOTT COUNTY, KENTUCKY

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR BARKLEY MEADOWS SUBDIVISION (“Amendment”) is entered into and effective as of
August jg%¥5 2014, by RB B & M PROPERTIES, LLC, a Kentucky limited liability
company, of 167 4™ Street North, Naples, Florida 34102 (“referred to as “Developer™).

RECITALS:

A. Developer has previously entered into that certain Declaration of Covenants,
Conditions and Restrictions (the “Declaration™) pertaining to Barkley Meadows Subdivision
dated as of June 19, 2008, of record in Miscellaneous Book 29, Page 777, in the Scott County
Clerk's office.

B. Developer is obligated as the “Developer” under the Declaration.

C. Section 7.8 of the Declaration provides until Turnover Date, the Developer may
unilaterally amend this Declaration at any time without the consent of any owners of lots in the
real estate described in the Declaration as long as the Developer owns more than ten (10%) of
the lots, in which it currently does.

D. The Developer now desires to amend Article 1.2 of the Declaration to read.

1.2 ""dssociation” shall mean a Kentucky nonprofit corporation that will be
incorporated by Developer on or bejfore January 1, 2015, or any successor thereof
charged with the duties and obligations of the Association hereunder, its successors and
assigns.

E. The Developer now desires to amend Article 6.2 of the Declaration that pertains
to the minimum size of the living areas of each residence allowed per any lot to read.

The minimum size of living areas (exclusive aof porches, basements, attics,
carport and garages) shall be 1750 square feet on the ground main floor Jor single story
structure, 1900 square feet for a story and one-half and 2200 square JSeet for two and
story; provided however, Developer in its sole and absolute discretion may approve
small living areas, but any such approval must be in writing .

F. RATIFICATION. Except as modified by this Amendment, the Declaration shall
remain in full force and effect.

IN TESTIMONY WHEREOF, witness the signature of the Developer as of the date noted
above.
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RBB &M, LLC,
a Kentucky limited liability company

By: C::i~\92.<_,,<:: Pl ////’;)71_4g£;>£i49u_._f
(Gayle E-Sanders
Title: Manager

STATE OF KENTUCKY )

) SCT.
COUNTY OF SCOTT )

The foregoing Amendment to Declaration of Covenants, Conditions and Restrictions was
this day subscribed and acknowledged before me, a Notary Public, by Gayle E. Sanders, as
Manager, for and on behalf of R B B & M, LLC, a Kentucky limited liability company, on this

[S*” day of August, 2014.

.."'/-'

j; ,,,‘r"’,f,~' e

Notary Public
Commission Expires: _ /0 -Zo-2a/%7 State of Kentucky.

I HEREBY CERTIFY THAT THIS
INSTRUMENT WAS PREPARED BY:

———

MIeHAEL P. RAYMOND
Attorney at Law

300 South Broadway
Georgetown, Kentucky 40324

DOCUMENT ND: 322388
$§$gﬁnégégugust 25,2014 B1:18:68 PN
COUNTY CLERK: REBECCA M JOHNSOM
DEPUTY CLERK: TESSA

COUNTY: SCOTT COUNTY

BGOK: MC39 PAGES: 548 - 541
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SECOND AMENDMENT
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
BARKLEY MEADOWS SUBDIVISION
SCOTT COUNTY, KENTUCKY

THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BARKLEY MEADOWS SUBDIVISION (this *Second Amendment™)
is made, entered into and effective as of February 1, 2022, by and between TITAN KENTUCKY
HOLDINGS, LLC, a Kentucky limited liability company, whose address is P. O. Box 3891,
Cookeville, Tennessee 38501: TITAN DEVELOPMENT, LLC, a Tennessee limited liability
company, whose address is P. O. Box 3891, Cookeville, Tennessee 38501; VIA VITA
DEVELOPMENT, LLC, a Kentucky limited liability company, whose address is 2250
Thunderstick Drive, Suite 1206, Lexington, Kentucky, 40505 (collectively, Titan Kentucky
Holdings, LLC, Titan Development, LLC, and Via Vitae Development, LLC are hereinafter the
“Developers™), and BARKLEY MEADOWS HOMEOWNERS ASSOCIATION
INCORPORATED, a Kentucky non-profit corporation, whose address is 112 Meadow Lark Trail,
Georgetown, Kentucky 40324 (hereinafter the “*Association™).

WITNESSETH:

Whereas, that certain Declaration of Covenants, Conditions and Restrictions for Barkley
Meadows Subdivision (Duncan Property) is filed of record in Miscellancous Book 29, Page 777, in
the Scott County Clerk’s Office (the “Declaration™); and,

Whereas, the Declaration was subsequently amended pursuant to that certain Amendment
to Declaration of Covenants, Conditions and Restrictions for Barkley Meadows Subdivision, Scott
County, Kentucky is filed of record in Miscellancous Book 39, Page 540, in the Scott County
Clerk’s Office (the “First Amendment™); and,

Whereas, Section 7.8(a) of the Declaration provides that the Developer may unilaterally
amend the Declaration at any time without the consent of any Owners of Lots in the real property
described in the Declaration as long as the Developer own more than ten percent (10%) of the Lots
subject to the Declaration; and.,

Mas | o Atorney



SCOTT COUNTY
MC56 PG543

Whereas, the Developers collectively own 126 residential Lots and 2 "H.O.A.” Lots (Lots
166 and 167) subject to the Declaration, which are more than more than ten percent (10%) of the
Lots subject to the Declaration; and

Whereas, the Developers have approved this Second Amendment under Section 7.8(a) of the
Declaration; and,

Whereas, a Special Meeting of the Association was duly noticed and held on February 1,
2022 (such meeting being continued from the December 19, 2021 Special Meeting of the
Association); and.,

Whereas, a quorum of the Members of the Association was present at the February 1, 2022
Special Meeting; and,

Whereas, pursuant to Section 7.8(b) of the Declaration, at said Special Meeting, more than
two-thirds (2/3rds) of the Owners of Lots in the real property described in the Declaration agreed
to and voted to approve this Second Amendment; and,

Whereas, the Members of the Association have thus voted and approved this Second
Amendment and wish to record the same in the Scott County Clerk’s Office: and,

Whereas, in addition to their approval under Section 7.8(a) of the Declaration, the
Developers also consent to this Second Amendment by signing same as required by Section 7.8(b).

Now therefore, the Developers and the Association hereby amend the Declaration of
Covenants, Conditions and Restrictions for Barkley Meadows Subdivision as follows:

1. A new sentence is added at the end of Article I, Section 1.5 as follows:

“The Common Area shall include: (i) the H.O.A. Lot (Lot 163) on Plat for Barkley Meadows
(Duncan/Fightmaster Property) Unit I, in Plat Cabinet 9, Slide 336 in the Scott County Clerk’s
Office, and (ii) the two (2) "H.O.4." Lots depicted and described on the Final Record Plat for
Barkley Meadows (Duncan/Fightmaster Property) Unit 3, in Plat Cabinet 13, Slide 71 in the Scott
County Clerk's Office (collectively, all such lots being the "HOA Lots ).

2. A new sentence is added at the end of Article 1, Section 1.6 as follows:

“Additionally, the Common Expenses shall include all of the financial obligations included
as part of the Association's Responsibilities set forth in Section Article IV, Section 4.1 herein.”

3. Article I, Section 1.8 is hereby amended to read as follows:

“Effective January 18, 2022, Developer shall mean and refer to Titan Kentucky Holdings, LLC,

Titan Development, LLC, and Via Vitae Development, LLC, or to any successor entity or successor
in title to any vacant lots in Units 2 and 3 of Barkley Meadows Subdivision in Scott County,
Kentucky, designated by Via Vitae Development, LLC by an instrument filed of record in the Scott
County Clerk's Office; and upon recording of this Second Amendment, Titan Kentucky Holdings,
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LLC and Titan Development, LLC's rights and obligations as Developer shall automatically
terminate, provided, however, that if this Second Amendment is revoked by the Association or
deemed null and void by any final, non-appealable Court Order, Developer shall again mean and
refer to Titan Kentucky Holdings, LLC, Titan Development, LLC, and Via Vitae Development, LLC,
and they shall continue to have full shared rights as Developer pursuant to that certain Assignment
of Developer Rights from Titan Kentucky Holdings, LLC, and Titan Development, LLC, to Via Vitae
Development, LLC, dated January 18, 2022, and recorded in Misc. Book 56, Page 67, in the Scott
County Clerk's Office, which shall be re-instated.”

4. Article [, Section 1.9 is hereby amended to read as follows:

“Developer Control Period is hereby reinstated effective as of January 18, 2022, and shall
continue until such time as Via Vitae Development, LLC, or a successor entity or successor in title
having Developer rights hereunder no longer owns any lot in Barkley Meadows Subdivision. ™

5. Article IV, Section 4.1 is hereby amended to read as follows:

“4.1. Association’s Responsibility. The Association shall be responsible for maintenance
of the Common Area, including the HOA Lots, such maintenance to be assessed against the Lot
Owners as hereinafiter provided. The maintenance shall include, but not be limited to, maintenance,
repair, and replacement, subject to any insurance then in effect, of all landscaping and other flora,
structures, and improvements on the Common Area; and such maintenance shall also include the
financial and other responsibilities and obligations assumed by the HOA at the February I, 2022
Special Meeting of the HOA, including under the following:

a) all obligations as the “Responsible Party'™ under that certain Stormwater
Management/BMP Facilities Operations and Maintenance Agreement dated October
26, 2021, between Titan Kentucky Holdings, LLC, and City of Georgetown, filed of
record in Miscellaneous Book 55, Page 324 in the Scott County Clerk’s Olffice (the
“Stormwater Agreement’”);

b) assume all obligations arising under that certain Declaration of Restrictive
Covenants for Conservation dated May 13, 2020) made by Titan Development LLC,
and filed of record on July 1, 2020, in Miscellaneous Book 52, Page 262 in the Scott
County Clerk’s Office;

¢) assume all obligations (including monitoring and mitigation) arising under
that certain Nationwide Permit (NWP) 27 (LRL-2006-1312-pjl) issued for the
Barklev Meadows Mitigation project by the U.S. Army Corps of Engineers (USACE)
on March 8, 2018;

d) assume all obligations (including monitoring and mitigation) arising under
that certain Water Quality Certification (WQC) (WQCH# 2018-023-7) issued by the
Kentucky Division of Water (KDOW) on April 5, 2018;

e) assume all obligations under that certain Revised Conceptual Mitigation
Plan for Barkley Meadows Mitigation, Scott County, Kentucky prepared by Redwing
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Ecological Services, Inc. for U.S. Army Corps of Engineers (Louisville District) and
the Kentucky Division of Water dated March 2018

f assume all obligations arising under that Proposal for Mitigation
Monitoring, Barkley Meadows Mitigation Project, dated Julv 14, 2020, between
Titan Development, LLC, and Redwing Ecological Services, Inc.;

g) assume all obligations arising under that certain Application for Special
Connection regarding nine (9) private fire hyvdrants dated June 16, 2021, between
Titun Development, LLC. and Kentucky-American Water (a to g being the
“Association Assumed Obligations”); and

h) the loan from Titan Kentucky Holdings, LLC to the Association, and any
resulting promissory notes from the Association to Titan Kentucky Holdings, as
approved at the February 1, 2022 Special Meeting, in the event the Association
requires funding to fulfill the Association Assumed Obligations.”

6. The last sentence of Article V, Section 5.6 is hereby deleted and is replaced by the
following sentences:

“The total annual maintenance fee/assessment for each Lot shall be paid by the Lot Owner
upon taking title to the lot from the Developer or any entity sharing the same
principal/member/shareholder as members of the Developer regardless of when that Lot Owner
begins residing on that Lot. Model homes are exempt from annual maintenance fees/assessments
while occupied by the Developer.”

7. The fourth sentence in Article VI, Section 6.2 is hereby amended to read as follows:

“The front of any residence in Units 2 or 3 shall be constructed of a minimum of 51% brick.”

8. The fifth and sixth sentences of Article VI, Section 6.2, are hereby deleted and replaced
with the following:

“Any residence in Units 2 or 3 may have exposed block on the sides and rear.”
8. The eighth sentence of Article VI, Section 6.2, is hereby amended to read as follows:

“Any residence in Units 2 or 3 shall have a minimum size of living area (exclusive of
porches, basements, attics, carports and garages) of 1300 square feet; provided that Developer in
its sole and absolute discretion may approve smaller living areas, but any such approval shall be
in writing.”

10. The final two sentences of Article VI, Section 6.2, are hereby amended to read as
follows:

“Roof shingles shall be architectural, dimensional type shingles: provided, however, that
metal (standing seam metal) roofs are allowed on porches and dormers (as may be permitted by
Developer); and further provided that other tvpes of roof material or shingles may be permitted by
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Developer in its sole and uncontrolled discretion.”
1. The final sentence of Article VI, Section 6.3, is hereby deleted.
12. Article VI, Section 6.4 1s hereby amended to read:

“Anv residence constructed after the adoption of this Amendment shall have a minimum of
a one (1) car attached garage.”

[3. Article VI, Section 6.5 is hereby amended to read:

“Detached garages are not permitted and any outbuildings must be approved in writing by
the Developer before being constructed. Notwithstanding the foregoing, nothing herein shall

prohibit the Developer from erecting and maintaining temporary tool or storage sheds or field
offices on the property which are used by the Developer.”

14. The first sentence of Article VI, Section 6.12, Subsection B is hereby amended to read:

“Notwithstanding Section 6.12(4) above, the maximum size of a builder sign on any Lot shall
be sixteen (16) square feet. Any lot owner may display school spirit signs on his or her Lot for a
period of twenty-one (21) days twice each year.

15. The first sentence of Article VI, Section 6.13, is hereby deleted and replaced with the
following:

“Fences. All fences constructed on a lot after the adoption of this Amendment shall be
shadowboxed or black aluminum. Fences on the applicable side yard of a corner lot may encroach
the building line and extend as close to the sidewalk running along the side vard to the fullest extent
permitted by the local municipal or county government.”

16. The following new Section is hereby added to Article VI
“6.22 Sod and Landscaping. Once a home is constructed on a lot after this Amendment is

adopted, the builder shall be required to sod the front and side yards and may seed and straw the
back vard. All other landscaping on any lot shall be approved by the Developer.”

17. The following new Section is hereby added to Article VI:

“6.23  Above ground pools. Above ground pools are prohibited on all lots solong as the lot
owner otherwise complies with all local, state and federal laws, such as fencing requirements. The
pool must be permanent in nature and not seasonal or inflatable. ™

[signature pages follow/
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IN WITNESS WHEREOF. the Developers and the Association have hereunto set their
hands on the day and year acknowledged below.

STATE OF TENNESSEE )

)

COUNTY OF PUTNAM )

DEVELOPERS:

TITAN KENTUCKY HOLDINGS, LLC, a
Kentucky limited liability company

JuiStin Cumby, its Member and President

TITAN DEVELOPMENT, LLC, a Tennessee
limited lLiability company

By: W

Justin Cumby, its Member and President

Subscribed., sworn to, and acknowledged before me by Justin Cumby, as Member and
President of Titan Kentucky Holdings, LLC, a Kentucky limited liability company, and Titan
Development, LLC, a Tennessee limited liability company, on behalf of said limited liability

companies, on this the
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day of April, 2022.

AMHon

NOTARY PUBLIE_
Print Name: VO\/HJWL{ H"’{WICLVL
My commission expires: é( ILZS{ }L{

Notary ID: N.}R
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VIA VITAE DEVELOPMENT. LLC, a Kentucky
limited Labjlity company

By: AR i‘ ~ I~
Namc:\\ GC‘.N\SJMO{\*%-%
Its: \’\'\i;"v\\g,(/“

) SS:
)

The foregoing instrument was subscribed. sworn to, and acknowledged before me by James
C. Monroe as a member of Via Vitae Development LLC, a Kentucky limited liabi]ity company, for
and on behalf of the company, on this the Z8 " day of April, 2022.

ANOTARY PUBLIC, STATE AT LARSE. KY

Printed Name: 573/:5&4' 7~V iciiot]

My commission expires: 5/‘;[(" LoZZ-
7 I

Notary ID: /z’)&édlf

ASSOCIATION:
BARKLEY MEADOWS HOMEOWNERS ASSOCIATION

INCORPORATED, a Kentucky non-profit, non-stock
corporation

By: { k/\ Q‘ﬁ\l\\

Print Ndme /\i‘/\r\gf VY\'\NQQ.
p‘“Q;S’ \ ‘l-“cxlﬂ
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COMMONWEALTH OF KENTUCKY
COUNTY OF FAYETTE
The foregoing instrument was acknowledged, subscribed and sworn to before me on this

@ day of April. 2022, by James C. Monroe as President of the BARKLEY MEADOWS
HOMEOWNERS ASSOCIATION INCORPORATED, a Kentucky non-profit, non-stock corporation, on

behalf of said corporation.
z_._/ﬂ.--i-________\
NOTARY PUBL[(, STATE AT LARBGE. KY

Printed Name: 5?2%/\/ ~ l//ﬂfb‘T
My commission expires: 5/‘1‘_/2(QZZJ
Notary [D: émbd/

This instrument prepared by: -
iy F e

Zteven F. Vicroy, Attorney

Murphy & Vicroy, PLLC

2120 Lexington Financial Center

250 West Main Street
Lexington, Kentucky 40507

DOCUMENT NO: 453654
RECORDED:April 25,2022 09:19:00 AM
TOTAL FEES: $59.00

COUNTY CLERK: REBECCA JOHNSON
DEPUTY CLERK: CARLA

COUNTY: SCOTT COUNTY

BOOK: MC56 PAGES: 547 - 554
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THIRD AMENDMENT
TO
DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
BARKLEY MEADOWS SUBDIVISION
SCOTT COUNTY, KENTUCKY

THIS THIRD AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR BARKLEY MEADOWS SUBDIVISION (this “Third Amendment”)
is made, entered into and effective as of April 14, 2022, by and between VIA VITAE
DEVELOPMENT, LLC, a Kentucky limited liability company, whose address is 2250
Thunderstick Drive, Suite 1206, Lexington, Kentucky, 40505 (hereinafter the “Builder”), and
BARKLEY MEADOWS HOMEOWNERS ASSOCIATION INCORPORATED, a Kentucky

non-profit corporation, whose address is 112 Meadow Lark Trail, Georgetown, Kentucky 40324
(hereinafter the “Association”).

WITNESSETH:

Whereas, that certain Declaration of Covenants, Conditions and Restrictions for Barkley
Meadows Subdivision (Duncan Property) is filed of record in Miscellaneous Book 29, Page 777, in
the Scott County Clerk’s Office (the “Declaration”); and,

Whereas, the Declaration was subsequently amended pursuant to that certain Amendment
to Declaration of Covenants, Conditions and Restrictions for Barkley Meadows Subdivision, Scott
County, Kentucky is filed of record in Miscellaneous Book 39, Page 540, in the Scott County
Clerk’s Office (the “First Amendment”); and,

Whereas, pursuant to Section 7.8(b) of the Declaration, at a special meeting of the
Association on February 1, 2022, more than two-thirds (2/3) of the Owners of Lots in the Barkley
Meadows development governed by the Declaration and the members of the Association approved
a Second Amendment to the Declaration of Covenants, Conditions and Restrictions for Barkley
Meadows Subdivision, Scott County, Kentucky, which is being filed immediately prior hereto in the
Scott County Clerk’s Office (the “Second Amendment”); and,

Whereas, the Builder has been notified by the Georgetown/Scott County Planning
Commission that certain portions of the aforesaid Second Amendment do not comply with the

phad TARe ey
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provisions of Ordinance No. 2015-014; and,

Whereas, a Special Meeting of the Association was duly noticed and held on April 6, 2022;
and,

Whereas, a quorum of the members of the Association was present at the April 6, 2022
Special Meeting; and,

Whereas, pursuant to Section 7.8(b) of the Declaration, at said Special Meeting, more than
two-thirds (2/3rds) of the Owners of Lots in the Barkley Meadows development governed by the

Declaration and the members of the Association agreed to and voted to approve this Third
Amendment; and,

Whereas, the Owners of Lots in the Barkley Meadows development and the Members of the
Association have thus voted and approved this Third Amendment and wish to record the same in
the Scott County Clerk’s Office; and,

Whereas, the Builder filed an application for approval of this Third Amendment to
Declaration of Covenants, Conditions and Restrictions with the Georgetown/Scott County Planning
Commission to be presented at a public hearing on April 14, 2022, during a regularly scheduled
meeting of said Planning Commission; and,

Whereas, the said Planning Commission voted that they did not have jurisdiction to approve
this Third Amendment at said public hearing.

Now therefore, the Association does hereby amend the Declaration of Covenants, Conditions
and Restrictions for Barkley Meadows Subdivision as follows:

1. Items 6 through 10, 12 through 13 and 16 through 17 of the Second Amendment are
hereby deleted in their entirety.

2. The last sentence of Article V, Section 5.6 of the original Declaration is hereby deleted
and is replaced by the following sentence:

“The total annual maintenance fee/assessment for each Lot shall be paid by the Lot Owner
upon taking title to the lot from the Developer or any entity sharing the same
principal/member/shareholder as members of the Developer regardless of when that Lot Owner
begins residing on that Lot.”

3. Article VI, Section 6.2 is hereby amended to read as follows:

“No building shall be erected, altered, placed or permitted to remain on any Lot without the
written approval (prior to construction) of the plans and specifications by Developer; and one
complete set of the plans and specifications shall be provided to and may be retained by the
Developer. The plans and specifications shall include all details of construction and materials
including without limitation the amount of brick, stone, and/or siding to be used on the exterior, and
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the style of roof shingles. Any building erected, altered, placed or permitted to remain on any Lot
shall be of brick or stone or vinyl siding or such other material as is approved in writing by
Developer in its sole and absolute discretion but any areas of the front elevations must be brick or
stone veneer; provided, however, in structures that require special support, Developer may reduce
the amount of brick veneer on the front elevations and replace the same with vinyl siding, but
approval of such replacement must be in writing and prior to construction. Homes constructed on
the remaining lots in Unit 1 shall be at least eighty-five (85%) percent brick, with the front of the
home being all brick. The minimum size of living areas (exclusive of porches, basements, attics,

carports and garages) for Unit 1 shall be 1750 square feet on the main floor for single story
structure, 1900 square feet for a story and one-half structure and 2200 square feet for a two story
structure, for Unit 2 shall be 1400 square feet on the main floor for single story structure, 1700
square feet for a story and one-half and 1800 square feet for a two story structure and upon

completion of constructions in Unit 2 the homes in that Unit will have an average square footage
of such living area of at least 2150 square feet and for Unit 3 shall be 1400 square feet on the main
floor for single story structure, 1700 square feet for a story and one-half and 1800 square feet for
a two story structure and upon completion of constructions in Unit 3 the homes in that Unit will
have an average square footage of at least 2000 square feet, provided, however, Developer in its
sole and absolute discretion may approve smaller living areas, but any such approval must be in
writing. Roof shingles shall be architectural dimensional type shingles. Other types of roof
material or shingles may be approved by Developer in its sole and uncontrolled discretion.”

4. Article VI, Section 6.5 is hereby amended to read:

“Detached garages are not permitted. Any outbuilding must be approved in writing by the
Developer before being constructed and be constructed of a siding material and with roofing
shingles that match the materials on the main residence on the Lot and include the same roof pitch
as the main residence and be of a permanent nature (i.e., built upon a permanent foundation). No
metal outbuildings are permitted. No outbuilding shall be erected or maintained without the written
approval of Developer. Notwithstanding the foregoing, nothing herein shall prohibit the Developer

firom erecting and maintaining temporary tool or storage sheds or field offices on the property which
are used by the Developer.”

5. Section 6.18 of the original Declaration is hereby amended to read:
“Section 6.18. Grading. As constructionon a Lot is completed, it shall be fully graded, and

the builder shall be required to sod the front and side yards and may seed and straw the back yard.
All other landscaping on any lot shall be approved by the Developer. “
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IN WITNESS WHEREOF, the Builder and the Association have hereunto set their hands on
the day and year acknowledged below.

BUILDER:

VIA\ VITA DEVELOPMENT, LLC

By; ] N~

Title: YV\mbe—

COMMONWEALTH OF KENTUCKY )
COUNTY OF FAYETTE )
I, the undersigned NOTARY PUBLIC, do hereby certify that the foregoing was subscribed,

sworn to, and acknowledged before me by James C. Monroe, a member of Via Vitae Development,
LLC, a Kentucky limited liability company, for and on behalf of the company, on this the 287 }Aélay

of April, 2022.

/ﬁoTARY PUBLIC, STATE AT LA@, KY

Piinted Name: S £ ML L

My commission expires: 5‘/ / ‘{( / L]

Notary ID:__ Lo d [

ASSOCIATION:
BARKLEY MEADOWS HOMEOWNERS ASSOCIATION

m@(&m RATED
By \ \‘\/\Qr()\ Lr\\*

TS \!
Title:

@ru-: de)

COMMONWEALTH OF KENTUCKY

COUNTY OF FAYETTE

The foregoing instrument was acknowledged, subscribed and sworn to before me on this 2g
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day of April, 2022, by James C. Monroe as the President of the Barkley Meadows Homeowners
Association Incorporated, a Kentucky non-profit, non-stock corporation, on behalf of said

corporation.

/ANOTARY PUBLIC, STATE AT L@GE, KY

Printed Name: S7ZVEAN £ Viege]

My commission expires: ‘5:/ 4 ;/ w2l
Notary ID: /(4 'l

This instrument prepared by:

G T 2

“Steven F. Vicroy, Attorney
Murphy & Vicroy, PLLC
2120 Lexington Financial Center
250 West Main Street
Lexington, Kentucky 40507

DOCUMENT NO: 453655
RECORDED:April 25,2022 09:20:00 AM
TOTAL FEES: $50.00

COUNTY CLERK: REBECCA JOHNSON
DEPUTY CLERK: CARLA

COUNTY: SCOTT COUNTY
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