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DECLARATTON OF COVENANTS, CONDTTTONS
AND RESTRICTIONS FOR

HARPERWOODS. LLg

THIS DECI,ARATION OT COVENANTS, CONDITIONS AND RESTRICTIONS iS

made and entered into on this theZo'f\ day of Ap.ill 2021, by HARPER WOODS, LLC, a
Kentucky timited liability company, with an address of c/o John Atchison, 3359 Tates Creek

Road, Suite 209, Lexington, Kentucky 40502, hereinafter referred to as "Declarant" of Harper

Woods, hereinafter referred to as the "Subdivision",

WITNESETH:

THAT WIIEREAS, the Declarant is the owner of central real property known as Harper

Woods, comprised of Lots I through 41 (each a "Lot'' or collectively, the "Lots"), as more
particularly described in (i) the Final Record Plat of Harper Woods, LLC, Unit 1-8, Section 1, of
record in Plat Cabinet S, Slide 30; (ii) Final Record Plat of Harper Woods, Unit l-A, Section l, of
record in Plat Cabinet S, Slide 109; and (iii) Final Record Plat of Harper Woods, Unit 1-A, Section

1, of record in Plat Cabinet S, Slide 29, all in the Fayette County Clerk's Office (the "Properly");
and,

WHEREAS, Lots 1-31 shall be developed as single-family residential lots (collectively, the

"single-Family Lots") and Lots 3241 shall be developed as townhome lots (collectively, the

"Townhome Lots"); and

WHEREAS, all of the Lots will be developed and governed by and in accordance with these

restrictive covenants and regulations; and

WHEREAS, the Declarant intends to establish a general plan for the use, occupancy and

enjoyment of the Subdivision; and,

WHEREAS, in an effort to maintain uniformity in said use and occupancy, the Declarant

desires to create certain restrictions as to the Lots in the Subdivision;

NOW, TI{EREFORE, the Declarant does hereby establish the following covenants,

conditions and restrictions as to the use and occupancy of the Subdivision.

1, PRIMARY USE RESTRICTION$.

a. The Lots shall be known and described as residential lots and shall not be improved,

used, or occupied for other than private single-family residential (including townhomes) purposes.

b. No Single Family Lot shall be subdivided for the purpose of constructing more than

one (1) residence per Single Family Lot; however, parts of Single Family Lots may be conveyed to
adjoining owners with the approval of the Declarant. Townhomes comprised of trvo separate

single-family dwellings sharing one common wall may be constructed upon the Townhome Lots.



c. No trade or business of any kind (and no practice of medicine, dentistry, chiropody,

osteopattry and like endeavors) shall be conducted on any Lo! nor shall anything be done thereon

which may become an annoyance or nuisance to the neighborhood,

2. APPURIE.NANCES. IMPROVEMENTS AND OTHERPERMANENTSTRUCTURES.

No outbuilding storage facilities of any kind shall be permitted, and no appuftenance,

improvement or other permanent struchrre shall be constructed or placed on any lot without prior
written approval from the Declarant. Such permanent sfructures include, but are not limited to
fences, gazebos and/or basketball goals. No exterior alterations of any existing building may be
permitted without the prior approval of the Declarant. No second story additions are permitted. No
additional windows, platforms, etc., which may invade ttre privacy of adjacent dwellings are

permiued. The following requirements are applicable to such appurtenances, improvements and

other permanent structures:

a. Driveways an{gidewalks. All maintenance for sidewalks and driveways will be the

responsibility of the Lot owner for which the driveway and sidewalks serve.

b. Swimming Pools. No in-ground or above-ground pools are permitted.

c. Tetlgil-1Q8u!!s. No tennis court shall be permitted on individual lots.

d. Ba*etba!_Gqds. No permanent or portable basketball goal(s) shall be erected

without the approval of the Declarant in writing and no basketball goal shall be attached to the front
of the house. No basketball goal shall be erected in common areas, and no portable basketball goals

shall be located or used in or adjacent to streets or cul-de-sacs.

e. Fences. Excepting any ground boundaries or perimeter fences previously approved

by Developer on border lot lines with adjoining subdivisions, no above ground boundary or
perimeter fences of any kind will be permitted. Underground "invisible" fencing will be permitted

with prior Declarant approval only. Four feet (4') tall aluminum fences are allowed in rear yards

not to extend beyond rear residence corners. An approved uniform prototype is available from
Declarant.

f. Mailboxes. All mailboxes shall be of uniform architectural design as determined

by the Declarant and in three-group mailboxes as required by the United States Postal Service.

g, Sg[QUilg lishes, No satellite dishes larger than eighteen inches (18") may be erected

or placed on any lot, Installation and placement of 18" or less dishes shall not take place without the
prior written approval of Declarant. No 18" or less dish installed by any Lot owner shall be visible
when the residence is viewed from the street.

h. Clotheslines. No outside clothesline shall be erected or placed on any Lot.

i. Signs. No signs of any kind shall be displayed on any lot, with ttre exception of For
Sale or Rent signs (which shall not be greater in size than nine (9) square feet) and signs deemed

acceptable or necessary by the Declarant.
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j @. No temporary structure shall be permiued on any Lot with
the exception of temporary tool sheds and/or field oflices used by individual builders during the

course of construction on Lots in the Subdivision, or by the Declarant. Any such sheds or oflices
shall be removed upon substantial completion of construction on the Lots in question,

k. Lighting. No exterior lighting, including recreational and/or security lighting, shall

be insalled or maintained on any Lot without the prior written approval of the Declarant in its sole

discretion. Declarant shail also have sole discretion over the approval of bulb types and categories.

l. Chimneys. All maintenance of chimneys will be the sole responsibility of the

individual homeowner.

m. Solicitation. No Owner shall permit anything to be done or kept on any Lot which
will increase the rate of insurance for the Association (as hereinafter defined) without the prior
wriuen consent of the Board of Directors of the Association. Solicitors are not permitted, Any
property owner who is contacted by a solicitor on the property is requested to notify the

Association.

n. Firearms. No owner shall permit a firearm or other similar weapon to be discharged

within the Subdivision.

o. Nuisance. No improper, unlawful, noxious, or offensive activity shall be conducted

in or on any Lot in the Subdivision, nor shall anything be done therein or thereon which may

become unreasonably annoying or a nuisance to the other property owners of the Subdivision. No
owner shall make or permit any unreasonably loud or disturbing noises in any building or do or
permit anything to be done which will unreasonably interfere with the rights, comforts, or
convenience of other properly owners.

p. Outdoor Grills. Outdoor cooking grills shall not be used on patios or deck areas

unless a fire protection or smoke detection method which has been approved by the Association is
used.

q. Quiet Hours. All contractors or workmen employed by a property owner shall not
be permitted to do any work, except for emergency repairs, during the hours of 10:00 p.m. through

8:00 a.m., unless otherwise provided by the Association.

r. House Painting. House painting is each individual homeowners responsibility
and shall not be the responsibility of the Association.

s. fuUercleangg, Gutter cleaning is each individual homeowner's responsibility
as needed and shall not be the responsibility of the Association.

3. MAINTENANCE OF LAWN AREAS:

a. The Association shall be responsible for the maintenance of all common lawn areas

and all lawn areas on individual Lots so that a neat, uniform appearance may be maintained in the

Subdivision. Such maintenance shall include the mowing and trimming of such lawn areas, Such
maintenance shall not include the care and trimming of any decorative shrubbery, frees or flowers,

or landscape beds, The Association shall not be liable for any damage or injury arising from such

maintenance which is caused by the negligence of the individual Lot owner as a result of the
presence on or in the lawn of debris or materials not permitted under these Restrictions. Any
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damage to the Lot owner's properly or injury to any person resulting from such negligence shall be

the sole responsibility of the individual Lot owner,

b. No hedge shall be planted on any Lot unless its placement and planting are approved

in writing by the Declarant,

c. Any additional landscaping must be approved by the Declarant or Association in
writing. Any unapproved landscaping may be removed by Declarant or Association at the sole

expense of the offending landowner.

d. No artificial vegetation, sculptures, flagpoles or lawn ornaments of any kind will be

permitted on the exterior of any portion of the lots unless previously approved in writing by the

Declarant.

4. DUTIES OF TTIE ASSOCIATION:

a, General Duties, In addition to the powers and duties otherwise set forth in this
Declaration, the Association is authorized to make provision for the improvement and maintenance

of the Common Area and certain repairs and maintenance of improvements on the Lot(s) as

provided herein and to adopt rules and regulations for the use of the Common Area and generally to

take such action as is necessary to accomplish the purposes of this Declaration,

b. Spegific Duties. Specific duties shall include, but not limited to:

i. Payment of all taxes or govefirment assessments and insurance, if any, upon

the Common Area.

ii. Repair and maintenance of the Common Area.

iii. Snow removal is included on common roadways and areas first and on

drives and sidewalks on an as necessary basis. Snow removal shall be billed hourly against the

Association budget allowed.

iv. Cutting of grass and general maintenance of landscaping and plantings on

the Lots and Common fuea as set forth in Section 3, above.

v. Roofing. The Association shall also be responsible for roofing repairs as

follows:

a. Shingle repair and replacement is included, 50 year Owens

Corning shingle is the original specification.

5. EASEMENTS: The Declarant has included within its plan several common open space

easements, for the enhancement of properly and for the use of all property owner$. The common

open space easements may be used for locating utilities. All common open space is and shall

remain private properly exclusively for recreational or access purposes. The common open space

shall be used exclusively by residents or guests accompanied by residents. The Declarant or the

Association shall maintain the common open space located in the Subdivision and any other section

of the Subdivision that Declarant may by past or future deed restriction or amendment hereof

designate and provide. No structure, object or plant material may be placed in the common open

space without the approval of the Declarant.
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6. VEHICLES, No trailer, truck, commercial vehicle, camper trailer, camping vehicle or boat
shall be parked or kept on any Lot at any time unless said vehicle is housed in a garage or basement;

no inoperable automobile shall be parked on any Lot or street, unless housed in a garage; and no

operable vehicle shall be parked on any street in the Subdivision for a period in excess of twenty-
four (24) hours in any one calendar year. Any and all routine automobile maintenance shall be

conducted within the interior of the garage. No such routin.e maintenance shall be permitted on

residential streets or on portions of driveways within close proximity to the residential street.

7. DISPOSAL_OF TRASH, No Lot shall be used as a dumping ground for rubbish, trash or
garbage, and any and all such waste must be placed in the proper receptacles designated for refuse

collection and no garbage or trash shall be placed elsewhere. Declarant reserves the right to remove

any trash from Lots at the expense of the owner of the Lot and/or at the expense of the individual
who violates this section. Receptacles must be stored in garages or in an enclosure approved by
the Declarant.

8, FIREWOOD STOCKPILING Any and all firewood stockpiles shall be placed so as to not
detract from the aesthetic appearance of the Lot when viewed from any vantage point, If a ftrewood
stockpile is to be covered, that covering shall be of a heavy non-plastic material and shail be black
in color and securely tied down to prevetrt disturbance by wind.

9, ANIMAL$, No pets, other than the traditional domestic animals in this geographic area

(i.e., dogs, cats, birds) shall be housed or kept on any Lot. There shall be a maximum of two (2)

dogs and/or cats permitted in each dwelling. No pets, including naditional domestic animalq shall

be kept for any commercial or breeding purposes. Pets shall always be under the control of the

owner and adhere to the ordinances set forth by the Lexington-Fayette Urban County Government.
No pets shall be allowed in any landscaped common areas.

IO. HOMEOWNERS ASSOCIATION/ASSESSMENTS:

a. The Articles of Incorporation of F{arper Woods Homeowners Association, Inc.
("Association"), which may be amended from time to time, dated FebruW 26,2021, and registered

with the Kentucky Secretary of State on March 3,202I are recorded in Corporate Record Book 418,

Page 649, in the Office of the Fayette County Clerh in Lexington, Kentucky,

b. Every owner of a Lot in the Subdivision (and such other sections as Declarant has

provided in other deed restrictions or may provide in future deed restrictions) shall be a member of
the Association and by acceptance of a deed for any Lot, agrees to accept membership in and does

thereby become a member of the Association. Such owrler and member shall abide by the

Association ByJaws, rules and regulations, shall pay the assessments provided for, when due, and

shall comply with decisions of the Association's Boards of Directors.

c. No owner, whether one or more persons, shall have more than one membership per

Lot owned. In the event the owner of a Lot is more than one person, votes and the rights and

privileges of membership may be exercised by a Lot owner or the owner's spouse, subject to the
provisions of this Declaration and the By-Laws of the Association.

d. The Association shall have two classes of memberships, Class "A" and Class "B", as

follows:
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i. Class "A" Members shall be all owners of Single Family Lots and all owners

of Units located in buildings constructed on the Townhome Lots with the exception of the Class "B"
Members, if any. Class A Members shall be entitled to one equal vote for each Lot in whioh they

hold the interest required for membership pursuant hereto, except that if two Lots are ever combined

into one (1) Lot, the number of votes for the owner of the combined Lot will be two (2) votes; there

shall be only one vote per Lot owner. In any situation in which more than one person holds the
interest in a Lot required for membership, the vote for such Lot shall be exercised as those persons

determine among themselves and advise the Secretary of the Association in writing prior to any

meeting. In the absence of such advice, the Lot's vote shall be suspended if more than one person

seeks to exercise it,

ii. The Class o'B" Members shall be the Declarant. The Class "8" Members

shall be entitled to, in their sole discretion, appoint the members of the Board of Directors of the

Association during the Class "8" sontrol period, The "Class B Control Period" shall be the period

of time beginning with the date of this Declaration and ending on the day the last Lot in the

Subdivision has been conveyed to persons other than the Declarant, at which time the Class B

Control Period shall terminate and become converted to Class "A" membership.

iii. During the Class "B" Control Period, business of the Association may be

managed by a prol'essional property manager designated by the Declarant in the exercise of its sole

discretion.

iv. Notwithstanding any provision to the contrary contained in this Declaration

or the By-Laws, during the Class "8" control period, any action, policy or program of the

Association requiring approval by vote of the Members of the Association shall not be taken or

adopted until also approved in writing by the Cl&ss "8" Members,

e. The objects and purposes of the Association are set forth in its Articles of
Incorporation and shall be to promote the social welfare and serve the common good and general

welfare of their members. The Association shall have jurisdiction over the Subdivision, and its
objects and purposes shall include, without limitation and unless such obligations are otherwise

assumed by any municipal or govemmental agency having jurisdiction thereof, the maintenance of
all yards, lawns, and other landscaping, as well as the repair of the streets, common areas, cross-

walks, storm drains, basins, fences and entrances as are shown on any plat of the Subdivision, and

acceptance of common area for purposes of operation, maintenance and repair.

f. Any assessments levied by the Association shall be used only for purposes generally

benefiting the Association, and shall constitute the personal obligation of the lot ovmer and shall

create a lien upon the lot and improvements against which each such assessment is made, This lien

shall be subordinate to the lien of any first mortgage or vendor's lien on the lot and shall be

enforceable against the real estate by foreclosure or otherwise,

g. The initial assessment by the Association to be paid at closing shall be no higher

than $1,200.00 per year per lot allocable to the Association operating account and a separate

payment of $1,200.00 allocable to the Association reserve account. After December 31, 2021, the
Board of Directors of the Association may, from time to time, increase or decrease the assessment.

The Board of Directors of the Association shall determine the amount of and fix the due date of
each assessment. The annual assessment will be dated January I of each year and will be due and

payable on or before February 1 of that year. The dues will be collected monthly and will be
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automatically drafted out of an account provided by the homeowner at closing. They will be

based on the annual common expenses / (31 Single Family Lots plus the 10 Townhome Lots)
divided by 12 months. There will be a budget established annually to determine the estimated
annual expenses provided to each lot owner. The assessment will be prorated in the event of
occupancy for a portion of the year, with the proration to be calculated by determining the number

of days of occupancy of the residence from the date of occupancy through December 3l of that
year. This subparagraph should not be construed to restrict or prohibit the rights of the Association,
its Board of Directors, offrcers or members from taking any action permitted by its Articles of
Incorporation, its By-Lawq andlor rules or regulations.

h. When a Lot is transferred there will be a mandatory ttrree (3) month contribution by
the purchaser to the General Association fund and a three (3) month contribution to the Association
reserve fund for long term maintenance.

i. Declarant reserves the right to adjust the number of Single Family Lots and

Townhome Lots.

11. RESTRICTIONS RLIN WITH LAND: Unless cancelled, altered or amended under
the provisions of this paragraph, these covenants and restrictions are to run with the land and shall
be binding on all parties claiming under them for a period of thirty (30) years from the date this
document is recorded, after which time they shail be extended automatically for successive periods
of ten (10) years, unless an instrument signed by a majority of the then owners of the front footage
ofall lots in the Strbdivision has been recorded, agreeing to change these restrictions and covenants

in whole or in part. These restrictions rnay be cancelled, altered or amended at any time after the
expiration of the Class "B" Members contol period by the affrrmative action of the owners of
seventy-five percent (75%) of the lots subject to these restriotions, Failure of any ownsr to demand

or insist upon observance ofany ofthese restrictions, or to proceed for restraint ofviolations, shall
not be deemed a waiver of the violation or the right to seek enforcement of these restrictions.

12. GEMRAL:

a. The several approval rights retained by Deolarant in this insffument may be assigned

to any person or the Association. If Declarant ceases to exist as a legal entity without formally
assigning its approval rights, those approval rights shall be deemed assigned to the Association. ff
Declarant ceases to exist solely due to administrative dissolution Declarant may remedy said

dissolution without adversely affecting and/or alienating its approval rights.

b. Wherever in this instrument a Lot owner has an alfirmative obligation to take some

action or is restricted from taking some action or is restricted from taking some action without the
approval of Declalant, and the Lot owner violates any of those requirements, Declarant may notify
the Lot owner of his violation. If the Lot owner has not complied with the Declarant's notification
to correct the violation within 30 days, the Declarant shall have the right to correct the violation, and

the cost of correcting such violation shall be paid by the Lot owner to Declarant immediately upon
demand. To secure the payment of that obligation by the Lot owner, Declarant shall have a lien on
such owner's Lot, which lien shall be equal in priority to the lien provided for in paragraph 14.f
above. That lien shall be enforceable against the lot by foreclosure or otherwise.

c. Invalidation of any one of the provisions herein contained by judgrnent or Court
order shall not affect any other provisions, which shall remain in full force and effect.
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d. These Restrictions shall be governed by and construed in accordance with the laws

of the Commonwealth of Kentucky.

IN WITNESS WHEREOF, the Declaran! Atchison-Heller Construction Co., LLC, has

executed these Restrictions on this the day and year first above written.

HARPERWOODS, LLC

By:

Title: n<nbe f

COMMONWEALTH OF KENTUCKY

COLiNTY OF FAYETTE

The foregoing instrument was subscribed and sworn to before me
April zozr, uv 

--J.k^ h*rhisoo--
on this the;14 day of
in his capacity as

of Harper Woods, LLC, a Kentucky limited

NOTARY PUBLIC, STATE AT KY

Mycommissionexpires' I t- t I -7 02.3
ta35bbb

l-ne nnbe-r
liability company, for and on behalf of the said company

THIS INSTRUMENT PREP

PLLC
East Main Street, Suite 900

Lexington, Kentucky 40507
(85e) 231-8780

#32-2784-7902,u. 1
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I. Donald W Blevins Jr. Countv Court Clerk' of Favette Countv. Kentuckv. herebv
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SUMMARY OF NEIGHBORHOOD RULES AND RESTRICTIONS 

As of 6/26/2026 update 
The following is a summary of the neighborhood rules and deed restrictions for Harper Woods.  This is 
only a summary and is not meant to replace the Declaration of Covenants, Conditions and Restrictions 
or any subsequent amendment or change for Harper Woods LLC.  Any questions about this information 
should be directed to Miranda Woodall at All Points Management Group (859)263-7681. 
 
The following must be submitted to the HOA management company in writing for review and approval 
prior to any action by the homeowner: 

• All exterior alterations of any existing building  
• Any additional tree, hedge, shrub, or landscape bed 
• All fencing requests – only limited fencing types will be permitted 
• Garbage receptacle screening location and material. 
• Requests for satellite dishes, basketball goals, or additional exterior lighting 
• Any sculptures, flagpoles, or lawn ornaments of any kind 

 
The following are not permitted in Harper Woods: 

• Outbuildings or storage facilities of any kind  
• Storage of any garbage or recycling receptacle outside of the home, not in an approved 

enclosure 
• Swimming pools or tennis courts on individual lots 
• Clothes lines 
• , basketball goals, satellite dishes  
•  
• Signs of any kind except For Sale or For Rent signs are deemed acceptable  
• No trailer, commercial vehicle, recreational vehicle, boat or inoperable vehicle unless parked 

inside of a garage or basement 
• No farm animals, livestock or domestic pet commercial breeding 
• Use of any residential lot for the operation of any trade or business 
• Discharging of firearms or similar weapons within the neighborhood 
• Any changes to common areas without prior written approval 
• Solicitation of any kind 
• Anything considered unlawful, improper, noxious or offensive  

 
Individual homeowners are responsible for the following, and failure to appropriately maintain these 
items will result in action by the HOA management company: 

• Payment of all regular monthly assessments and any approved special assessments 
• Insurance on their home 
• Exterior maintenance of their home 
• Maintenance of their fence (if applicable), fencing around the outside of their neighborhood 

excluded 
• Maintenance of any additional vegetation, flowers, landscape beds, sculptures, flagpoles, lawn 

ornaments , or additional exterior lighting 
• Maintenance of sidewalks and driveways, snow removal excluded 
• Inappropriate firewood stockpiling  



  
• Shingle replacement at the end of the original shingles' useful life, approx. 50 years from original 

installation   
Leased unit Requirements  

• Any home that is leased has a 1-year minimum 
• Establish a Lease application format with executed lease and application information 

available with the owner and property manager in case of emergency or if the tenant 
needs to be contacted  

• Tenants will acknowledge and adhere to community rules 
• Tenant will park in the garage and driveway and not in the street overnight.  Community 

parking is for guests 
• Register any new tenants and their cars or changes of tenants with the owner and 

property manager for gate access  

For security, it is the intention of the Community that each homeowner and tenant have their 
own gate access code. If you are using someone else’s code, please call All Points for your own 
personal code.  
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